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AOLIEHT BTOPOTo (paKyAbTeTa IOBBIILIEHHS KBaAM(PUKALKKU (C AMCAOKaIen
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akapemMuu CAepCTBEHHOI'O KOMHTETa P®, xaHAUAAT IOPUAUUYECKUX HAYK

NPABOBAS OLIEHKA MOLLEHHUYECTBA
B CHEPE NPEANPUHUMATEALCKOU AEITEABHOCTU
C YYETOM NOAOXEHUN OB OBPATHOW CUAE
YTOAOBHOIO 3AKOHA

B pe3yAbTaTe aKTUBHON 3aKOHOTBOP-
YeCKOU AeSITeABHOCTU B IIPAaBOIpUMe-
HUTEABHOM IPaKTUKe BO3HHUKAIOT BOIIPO-
Chl O BO3MOXHOCTH KBaAU(PUKAIMH COAE-
SHHOI'O 10 KOHKPETHOM CTaThe YIrOAOBHO-
ro 3aKOHa C y4eToM noAroxxkeHu# cT. 10 YK
P®. Ora npobarema BecbMa aKTyaAbHa IIPHU
IPaBOBOM OIleHKe MOIIIEHHUYeCTBa B cde-
pe NpeAlpPUHUMATEAbCKON AESITeAbHOCTH.

M3HayaAbHO AOOO€ MOIIEHHUYECTBO
He3aBHCHUMO OT C(pepsl ero COBepIIeHHUs
oxBaTbIBaAoOCh cT. 159 YK P®D. OaHako B
Hosibpe 2012 r. yTOAOBHBIN 3aKOH OBIA AO-
IIOAHEH CHelUaAbHBIMUA BHAAMH MOILIEH-
HUYeCTBa, IPeAyCMOTPEeHHBIMHU CT. 159" —
159° YK P®'. B wactHOCTH, CT. 159* YK PO
yCTaHaBAMBaAa OTBETCTBEHHOCTH 3@ MO-
LHIeHHUYEeCTBO B cepe NpeAlpUHUMA-
TEABCKOU AeSATEeABHOCTH.

OpHOM U3 0COBEeHHOCTEeN IMPaBOBOM
OLIEHKM COAESTHHOTO IO Ha3BaHHOM HOpMe
SIBASIETCSI TO, YTO IIPEeAlIpUHHUMATEeAbCKas
AESITeALHOCTE, C KOTOPOM HEOCPEeACTBeH-
HO CBSI3aHO MOIIEHHUYECTBO, KBAaAH(DH-
uupyemoe 1o cT. 159* YK PO, poorxHa ObITH
TOABKO 3aKOHHOM?. [IpecTynHble AesTHUS,
KOTOPBIE AHILUb UMHUTHUPOBAAU ITPEAIIPUHH-
MAaTeAbCKYIO AeSITeABHOCTB, AOAKHBI OBITh
KBaAM(UIIMPOBAHBI KK IIPECTYIIACHHS, HEe

OTHOCSIHAECS K COBEpPIIeHHBIM B AGHHOM
cdepe’. B cBsizu ¢ 3TUM IIPH pacCAeAOBa-
HHUHU YyTOAOBHOTO AeAd HY)XHO yCTaHABAHM-
BaTh CTATyC CyO'beKTa NPEeCTyNAeHHUs U
XapakTrep 0053aTeAbCTB, KOTOPEIE ITO3BO-
AVAM eMy COBEepIIMTb XHIIeHHe.

CocTaB MpPeCcTYIAEHHUs, IPeAyCMOT-
pennoro ct. 159* YK PO, IBASIACS IPUBH-
AETHPOBAHHBIM IO OTHOIIEHHUIO K CT. 159
VK P®. B coorserctBuu co ct. 10 YK PO
AEMCTBHE YyTOAOBHOI'O 3aKOHA, YAy4YIIaro-
1[ero IoAO>XeHHe AHI], COBePUINBIINX MO-
IIeHHUYEeCTBO B chepe NpeAlpUHUMA-
TEABCKOM AeITEABHOCTH, PaCIpOCTpaHsi-
eTCcsi Ha AWl], COBepPUINBIINX aHAAOTHYHBIEe
IIPECTYTIA€HHUS AO €ro BCTYIIAEHHUS B CHAY.

B cBsizu C¢ 3TUM AMIIQ, OCY>XAEHHBIe 3a
MOILIIEHHUYECTBO B cepe MpeAlpuHuMa-
TeAbCKOM AeATEeABHOCTH 110 CT. 159 YK PO,
cTaam oOpalaTecst B CyAbl ¢ IpockbamMu O
[IepecMOTpe COCTOSIBIIUXCS PelIeHUN MAK
006 0CBOOOXAEHUH OT HaKaszaHHUs (ero
CMSITUEHUM) BCAEACTBUE U3AAHHUS YTOAOB-
HOTO 3aKOHQ, UMeIoLero OOpaTHyI0 CHAY.
Hanpumep, npurosopomMm McTpruHCKOTO
TOPOACKOT0 cyAa MOCKOBCKOM OOAACTH OT
29 mapra 2012 r. A. u I'. OCy>KA€HBI 3@ MO-
IIeHHUYEeCTBO, COBEepIIeHHOe ABAa’KAHI,
rpyrmoﬁ AHMIL II0 IPpeABAPUTEABHOMY CIr'o-

! DepeparbHbIi 3aK0H OT 29 HOsi6pst 2012 1. Ne 207-D3 «O BHeCeHUH M3MEHEHHH B YTOAOBHBIA KO-
aekc Poccuiickoit Mepepanuu U OTAEABHEIE 3aKOHOAATeAbHBIE aKThl POCCHICKOM ®depepanun» // Poc-

cuiickas rasera. 2012. 3 pexabps.

2 fnu I1. CuelnHaAbHBIE BUABI MOLIEHHUYECTBa // 3aKOHHOCTE. 2015, Ne 6. C. 20.

3 Cmupnos I'. Korctutyiuonusiii Cya IpekpaTHA ACHCTBHE HOPMBI O «IIPEATIPUHUMATEABCKOM MO-
meHHu4ecTse» // YroaoBHoe npaBo. 2015. Ne 5. C. 99.
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BPUAAMAHTOB AarekcaHAp BAapAuMHUpOBHY,

3aBeAyoLmMi KadeApoit POCCHIICKOrO rocyAapCTBEHHO-
IO YHHBEPCHUTETa IIPABOCYAMSl, AOKTOP IOPHAMYECKHUX HAyK,
ripoceccop, 3acayxennslii opuct PO (brilliantov-07@mail.ru)

OCBOBO>XAEHME OT HAKA3AHUSA B CBA3U C
WU3MEHEHUEM OBCTAHOBKU

B craTbe AHAAHU3UPYeTCs YTOAOBHOE 3aKOHOAATEABCTBO,
peryaupyiouiee Bonpockl 0OCBOOOKAEHHUS OT HaKa3aHMs B
CBsI3M C U3MeHeHHeM o6cTaHOBKH. OTMeYaeTcss HeKOTopoe
HEeCOOTBETCTBUE MEXXAY YTOAOBHBIM U YTOAOBHO-IIpOLeccy-
AABHBIM 3aKOHOAATEALCTBOM B DEryAMPOBAaHMH BONPOCOB
0CBOOOKAEHUS OT HaKa3aHHs B CBA3M C ©3MeHeHueM obcTa-
HOBKH. PaccMaTpuBalOTCS U MHbIE BOIPOCHI, B YACTHOCTH
BOIIPOCHI O MOHATHH ob11ecTBeHHOM OIITaCHOCTH, 00 U3MeHe-
HUU 0OCTAHOBKH, O KPUTEPHAX OTCYTCTBHUS 0OLIECTBEHHON
onacHOCTH. [10 3TUM NO3UIMAM NPUBOAUTCS MHEHHE ADYTHX
aBTOPOB, APTYMEHTUPYETCs COOCTBeHHas no3uuus. PaGora
IIPOMAAIOCTPHPOBaHA NPUMepaMH U3 CYAeOHOM IPaKTHKH.

KAlOUYeBble CAOBA: HaKa3aHHe; 0OCBOOOXKAEHHEe OT HaKa-
3aHHs; M3MeHeHHe 00CTaHOBKY; 061eCTBeHHast OIlaCHOCTH;
YCAOBHSI OCBOGOKAEHHS; AMII0, BIiepBble COBepIIMBIIee Ipe-

CTYTIIA€HHEe,

BRILLIANTOV Alexander Vladimirovich,

LLD., Prof., Chief of Department, Russian State University
of Justice, Hon. Lawyer of the Russian Federation

RELIEF FROM PUNISHMENT IN VIEW OF CHANGED
CIRCUMSTANCES

The article analyzes the criminal legislation regulating
the issues of exemption from punishment in connection with
the changing situation. There is some discrepancy between
criminal and criminal procedural legislation in regulating
issues of exemption from punishment in connection with the
changing situation. Other issues are also being considered,
in particular, questions about the notion of social danger,
changing the situation, and criteria for the absence of public
danger. On these positions the opinion of other authors is
cited, the own position is argued. The work is illustrated by
examples from judicial practice.

: punishment; exemption from punishment;

changing the situation; social danger; conditions for release;
the person who first committed the crime.

[MpucraTeitnbii GubAMOrpagHIECKHi CIIHCOK
1. Aumosa O.®. TToHsATHE «BPeMs IPeCTyNIAeHHUs» B yTOAOBHOM npase // CoBpemeHHoe npaso. — 2016. — Ne9.
2. Kopwynos A., 3a6asko P. O cymectsyomux nporusopeumsix YK u YIIK // 3akonHocts. — 2016. — Ne 1.
3. [Tygosouxun FO.E. Yuenue o npecrynreHun. — M.: FOpanturdopm, 2009.
4. YroaosHoe mpaBo Poccuu. Yactu O61mas n Ocobennas: Yae6uuk / OTB. pea. A.M. Papor. — M.: [pocnexkr, 2013.
5. YroaoBHoe npaBo. O6mas u OcoberHas yacTu: YueGHUK AAs By30B / T1oa pea. H.I". KapuukoBa. — M.: l'opoaer, 2006.

BbIKOBA Eaena I'eopruessa,

AOLIEHT BTOPOro haKyAbTeTa MOBBIIEHUST KBaAU(HUKaA-
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(nega83-03@mail.ru)

[MTPABOBAS OLIEHKA MOLLIEHHUYECTBA B CDE-
PE nPEAHPMHI/IMATE{_\bCKOﬁ AEATEABHOCTHU C
YYETOM IMOAOXXEHUM OB OBPATHOW CHUAE YTO-
AOBHOI'O 3BAKOHA

CraThsi IOCBSIIEHA BONPOCY KBaAM(HUKALIUK MOLLIEHHH-
gecTBa B cepe MPEATPUHHMATEABCKOH A@SITeABHOCTH B 3a-
BHMCHMMOCTH OT BpEMeHH COBEpLIeHHSs IPeCTyNAeHUs. ABTOP
[PUXOAMT K BBIBOAY, YTO YKa3aHHbIE AesiHUS, COBePILIEHHbIe
AO 12 mronst 2015 1., AOAJKHBI OIIeHMBATECS 110 CT. 159 YK PO,
[PecTYIAeHUs, COBEPLICHHBIE IOCAE STOM AQTEI, — MO 4. 5—
7 c1. 159 YK PO.

KAlOueBhIe CAOBA: MOLLIEHHHYECTBO; IIPEATIPHHUMATEeAb-
CKasi AeSITeABHOCTb; 0OpaTHast CHAA YTOAOBHOI'O 3aKOHQ; CTa-
T 1594 YK P®; cratbs 10 YK PO.

BYKOVA Elena Georgiyevna,

PhD (Law), Associate Professor, Second Faculty of
Professional Development (Located in Yekaterinburg),
Institute of Professional Training, Moscow Academy of the
Investigative Committee of the Russian Federation

LEGAL EVALUATION OF ENTREPRENEURIAL FRAUD
IN VIEW OF PROVISIONS OF RETROACTIVE CRIMINAL
LAW

The article is dedicated to classification of
entrepreneurial fraud depending on the period of
commission of crime. The author concludes that the above
actions committed prior to June 12, 2015, should be assessed
under Article 159¢ of the Criminal Code of the Russian
Federation, and crimes committed after that date — under
Article 159, Parts 5 through 7 of the Criminal Code of the
Russian Federation.

: fraud; entrepreneurial activity; retroactive
effect of criminal law; article 159¢ of the Criminal Code of the
Russian Federation; article 10 of the Criminal Code of the
Russian Federation.
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